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Suite 200 
1919 Pennsylvania Avenue NW 
Washington, DC  20006-3402 
 
Brian Hurh 
Telephone:  202.973.4279 
Facsimile:    202.973.4499 
 
brianhurh@dwt.com 

 
October 7, 2009 
 
Daniel E. Bruso, Esq. 
Cantor Colburn LLP 
20 Church Street 

22
nd

 Floor 
Hartford, CT 06103 
 
 
Dear Mr. Bruso,  
 
 On behalf of Phoenix 2008 LLC (“Phoenix”), I am writing in response to Speed Channel, 
Inc.’s (“Speed Channel”) Motion to (1) Compel Applicant’s Responses to Speed Channel’s First 
Set of Requests for Production of Documents and its First Set of Interrogatories; (2) Test the 
Sufficiency of Applicant’s Responses to Speed Channel’s Requests for Admissions; and (3) 
Suspend (hereinafter the “Motion”), filed with the Trademark Trial and Appeal Board (“Board”) 
on September 28, 2009. 
 
 As an initial matter, Phoenix disputes the Motion’s accusations that it is withholding 
responsive information or documents.  Phoenix's responses to Speed Channel’s discovery 
requests, provided on July 13, 2009, were both accurate and fully responsive, and its objections 
were well grounded and asserted in good faith.  While Phoenix reserved the right to supplement 
its responses should further investigation disclose relevant information (a duty that applies 
equally to both parties),  Phoenix’s lack of further responses does not in any way indicate a 
“refusal” to supplement as required.         
 
 In an effort to facilitate the progress of discovery and this proceeding generally, Phoenix 
is willing to produce certain other documents or things in its possession or control that were not 
in the scope of Speed Channel’s discovery requests, but that nonetheless may relate to the 
matters at issue in this proceeding, and will also produce certain other documents or things 
pursuant to its duty to supplement as explained above.  In so doing, Phoenix maintains its 
previously asserted responses and objections to Speed Channel’s initial discovery requests, and 
does not in any way waive any of the objections that it has asserted or may assert in this 
proceeding.  Some of these documents include proprietary and confidential information and, 
thus, will be produced only upon execution and Board approval of a protective agreement.  
Attached hereto is a revised draft of the Parties’ previous draft protective agreement, which we 
can discuss further at your convenience. 
 
        Further, and contrary to the allegations in the Motion, Phoenix has never stated or even 
suggested that it would not provide a privilege log to Speed Channel.  As you are well 
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aware, you and I have discussed on numerous occasions that the Parties would exchange 
privilege logs.  Accordingly, Phoenix reaffirms its agreement to produce a privilege log, subject 
to Speed Channel’s agreement to do the same.  We can discuss a mutually convenient time for 
the Parties to exchange privilege logs. 
          
        The documents, things and privilege log that Phoenix will produce, subject to the foregoing 
conditions, will provide Speed Channel with the full scope of information and documents that 
are in Phoenix’s possession and/or control that in any way arguably fall within Speed Channel’s 
discovery requests, whether or not specifically requested by Speed Channel.  Consequently, 
Speed Channel’s Motion is now moot and I expect that it will be withdrawn, as we discussed.  
Speed Channel’s refusal to withdraw its Motion under these circumstances would be 
unreasonable. 
 
        In addition, as we also discussed, in light of the submittal of Mr. Williams’ signature and 
affirmation, there no longer is any need for my deposition, and I expect you to withdraw that 
notice.  Furthermore, we still need to agree upon an appropriate time and place for Mr. Williams’ 
deposition.  I sent you some possible dates in an earlier email; please let me know if you have 
had a chance to determine whether any of those dates work (subject to Mr. Williams’ 
availability, which I am in the process of confirming). 
 
        Please confirm Speed Channel’s agreement to the terms of this letter, and do not hesitate to 
contact me to discuss any of the foregoing. 
 
 
                                                                                                                    
Sincerely,  
 

 
 
Brian J. Hurh  
 
Counsel for Phoenix 2008 LLC  
 
 












